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In the final Office Action of October 7, 2008, the Examiner continues to apply 
Nauer published US Application No. US 2002/0161601 A1 when rejecting the claims of 
the application under 35 U.S.C. §1 03(a). Reconsideration is requested. 

The effective date of Nauer as a reference is January 30, 2002. The invention of 
the present application was filed as provisional Application No. 60/355,221 on 
February 8, 2002, therefore barely over a week later than the effective date of Nauer. 

The invention of the present application was made before January 30, 2002. 
Submitted herewith is a Declaration of the inventor, Timothy Roberts, to that effect, 
having appropriate evidence pursuant to 37 C.F.R. §1.131 to establish the invention and 
show diligence to the filing of the provisional application on February 8, 2002. The 
Declaration explains its various attachments (Exhibits A-H). Please note that in 



Dear Sir: 



Exhbiit F, the invention disclosure of February 7, 2002, certain sections regarding Nortel 
internal information and having nothing to do with the invention have been redacted. 

Nauer has therefore been overcome as a reference, and it is therefore submitted 
that this application is in condition for allowance. The Examiner's further and favorable 
reconsideration in that regard is urged. 

As this Response is being submitted during the fifth month following the 
Examiner's Office Action, an appropriate Petition for Extension of Time is also submitted 



herewith. 



March 2, 2009 
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